| Disposal Facilities, interim Status

“* Storage, and Disposal Facilities and

""" 33068 (May 19, 1980). These ' -

- o ations by clarifying whena . -
T %oﬂm bandling shipments of

. waste forp to ten days-without a_

5 ;- 1880. Comment date: EPA will accept-
... 'publiccomments on this lnterim final

85966
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ENVIRONMENTAL PROTECTION )
AGENCY ST

40 CFR Parls 122, 263, 264, and 265
. [SWFRL 1715-5) B

- . Hazardous Waste Management -~
" System: Storage Requirements * -
Applicable to Transporters of
 Hazardous Waste, Standards tor
Owners and Operators of Hazardous
Waste Treatment, Storage and

Standards for Owners and Operators
" of Hazardous Waste Treatment,

* EPA Administered Permit Program:
- The Hazardous Waste Permit Program

' , AGENCY: Envlmnmental Pmtection
Agency. .

. ACTION: Interim ﬁnal amendments and |

. request forcomments. .= - .

EPA promulgated final regulations

applicable to transparters of hazardous -

waste and to owners and operators of
hazardous waste storage facilities. 45 FR
- 12722 (February 26, 1980) and 45 FR -

- - amendments supplement those -/

.~ hazardous waste is required to obtam a-

. .. storage facility permit. Under thess
-~ amendments a tranaporter may hold ,
- manifested shipment of hazardous - .

LTS

‘ " RCRA permit and without complying :
with the standards applicable to -

*  February of 1980, EPA established -

L . under the Hazardous Materials .
' sumMARY: In February and May Of 1930- -~ Transportation Act designed to ensure

: % .40 CFR Parts 264, 265 and 122. 45 FR .
-~ 33220 {May 19, 1980). These regulations '
% -~gﬁeacrlbe general operating practices for

o 274 requiremnents for the storage of ...
»;= hazardous waste storage facilitiea. ff the_; ; hazardous waste. All hazardous’ “"“" s

1. Authority

. This interim final regulanon is Issued
" under the authority of Sections 2002(a).
3002, 3003, 3004, and 3005, of Solid .
'Waste Disposal Act, as amended by the
Resotrce Conservation and Recovery - -

At ol 1076, as amended, (RCRA) 42 " compliance with the standards

U.SC 6912(a), 6823, 6924, 6925.
IL Backgxound lnformation

A. Introduction '
"In regulations promulgated ln

standards applicable to generators and '

" transporters of hazardous waste. 45 FR = |

.12742 (February 26, 1980). These -

" . standards created, among other things,a

manifest system which was designed to
track hazardous wastes from their -

. generation through their ultimate
disposition. In addition, for the Lo
" transportation of hazardous waste, EPA

. adopted many of the requirements of the -

- Department of Transportation (DOT)

the proper and safe transportation of -
hazardous materials. In May of 1980, -

hazardous wastes in its regulatory .

. program. 45 FR 34560 (May 22, 1980),

In May of 1980, EPA promulgated

. standards and permit requirements .
applicable to owners and operators of
2+ hazardous waste management facxhﬁes.

ous waste management ;.
{acilities as well as set specific .:

ol

- waste s held for more than ten days, nn! ‘management facilities must have an -

" RCRA permit i§ required, and the
" transporter must comply with the 4

" applicable st standards dpetmit
. sppiicac e & orase an o Many trausporters own or operate-

.' requirements. BRI
* DATES: Effective date: Decembar 31. .

rule until March 2, 1981."

ADDRESS: Comments on lhe amendmeu!
should be sent to the Docket Clerk .
{Docket 3003~—Transportation Storage), .
Office of Solid Waste (WH-563), U.S.

- Environmental Protection Agency, 401 M-
Street, SW., Washington, DC 20460.

" FOR FURTHER INFORMATION CONTACT: -
For gerieral information concerning
these regulations, contact Rolf P. Hill, or
Carolyn Barley. (202) 755-8150, Office of
Solid Waste (WH-563), US. -
Environmental Protection Agency,
Washington, DC 20460.

. SUPPLEMENTARY INFORMATION:

\

~RCRA permit to operate or, prior to the
i~issuanceof a pennit. be ln “interlm
status™. - - -

-transfer facilities (sometimes called’»
“break-bulk” facilities) as part of their .
-.transportation activities. At these -._
.. facilities, for example, shipments may
" be consolidated into larger units or
shlpments may be transferred to -
.different vehicles for redxrecﬂng or re-
routing. Shipments generally are held at
- these facilities for short periods of time.
The length of time may vary due to such
factors as scheduling and weather, but
because these facilities are intended to
facilitate transportation activities, rather
than storage, the time is typlcally s’
short as practicable.

In developing the hazardous waste
regulations EPA recognized that in the
normal course of transportation
.- hazardous waste might be held for short
periods 6f time in vehicles {e.g. in trucks

RN ""thacourseoftmns rtation fi t0 10
- .regulations that, among other things, setu o Danied

" - manifest and remains in containers
“‘'which meet the Department of

- requirements, These amendments - .

;. obtaining 8 RCRA permit and of

: " transportation practices, The term .-
transfer facility, asused in this .~ -

- by EPA’s regulations s
- adequate protection of human health

parked at the transporter's terminal
overnight or over a weekend) or at
transfer facilities. The Agency did not,

- however, clearly state that the holding

of hazardous waste by a transporter
incidental to transportation would not
require a RCRA storage permit and

applicable to storage of hazardous

"> waste. A literal application of the ]
= - . regulations, however, might require all
E j-‘transport‘ers who hold waste during
.- .. transportation or who own or operate

~ transfer facilities to obtain RCRA
“permits. The transportation industry has

asked EPA whether the Agency
intended to require transporters to file
permit applications and comply with the
substantive standards for storage. - -

j B. Transfer Facility Requirements

For the reasons set forth below, EPA
believes that transporters who hold -
hazardous wastes for a short period of
time in the course of transportation -

".. - should not be considered to be storing

hazardous wastes and should not be -

}' . required to obtain a RCRA permit or
"%, interim status and comply with the
" DOT amended its regulations to include

standards of Parts 264 or 265. For the

. amendments published today, EPA

allows transporters to hold wastes in

days if the wasta is accompanied by a
--Transportation (DOT) packaging

relieve-transporters who own or operate
& transfer facility of the necessity of - _

-complying with the substantive -
-requirements for storage for the hol
of wastes which is incidental to norm

areas) break-bulk facillﬁes or any othe
facility commonly used by tronsportej

- to temporarily hold shipments of

bhazardous waste during transportatio
"The transportation system el;olahlish’
ould achieve |

and the environment. Transporters h

. anatural incentive to move shipmen

" quickly and efficiently; their business

. most cases, is the movement of
- - hazardous wastes rather than the

storage of such waste, In addition, th

" manifest system requires that the
. generator receive a copy of the mani

signed and dated by the designated
facility within 35 days. To avoid the

- . necessity of locating shipments of

hazardous waste and filing Excepti

‘ Reporta with EPA, generators will d

—



L]

iy

. activities,.
- * hazardous wastes being held at transfer

T Erovide adequate protection of human .*
- short period that hazardoiis westes are %

' . comments on-whether additional - + the industry was concerned about © " . hazardous waste sufficient lead timé to~ - — -
requirements should-be imposed, such ... RCRA’s application to transport vehic_les prepare and to comply with majornew .}
as contingency plans, personnél tralnlng. _ parked at transfer facilities and to ... regulatory requirements. For the :; “..iv
and inspections, Comments are . >. " -containers which, in the course of being . amendments promulgated today; : %

" -specifically requested on which, if any.
" of the Part 265 requirements should be

" placed on transporters who hold = imilar facility for a short period of ﬁme— promulgation would cause aubatantial
R ghipmente of hmrdous waste for tén The Agency specifically requests -, ‘ and unnecessary disniption in the 'S AR4:
.- days o less. " comments.on whether the ten day ‘implementation of.the regulations’and~ %7, '

o pro\'isionsofSubpertCofPartzﬂi

_ -the event of a discharge, apply to.
" transfer facilities. Specifically, a.

" the length of in-transit holding of wastes appear on the manifest indicating when _- impacts on transporters whoownor : - .
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prompt transportation and delivery of do not haveto be implemenled through These amendments da not place any
huzardous waste shipments, These " the issuance of RCRA permils and new requirements on transporters re-
factors, working together, should compliance with all the requirements for  packaging waste from one container to

: operale to ensure that wasles will not be- - hazardous waste storage facilities, EPA  enother [e.g., consolidation of wastes
held in storage for lengthy periods by . further believes that the administrative from smaller to larger containers) or on )
transporters. " burdens on both the regulated- "' transporters who mix hazardous wastes . °

In addition, the amended regulations  community and EPA are substantially ‘- at transfer facilities. The Agency solicits

set a ten day period for in-transit - " reduced without detrimenttothe . - = comments on whether regulatory
holding of hazardous waste. This will of " protectign of human health end the™ -~ controls over the consolidation of
course provide a further incentive for . environment. .. . shipments and mixing of hazardous
transporters to quickly imove shipments, ‘. In addition, by allowing limited in- - . -waste by transporters are warranted.
of hazardous waste. EPA chose aten . - transit storage without a RCRA permit Speclﬁcally. should controfs similar to
da i ' "= "or interim status, these amendments - =7. : those in Part 265 regarding the mixing of

. holding of waste for {rag g better serve the important purposes of " Incompatible waste boplaced on . -

the manifest system by enabling and - L transporters? . . . .

account for such lhinﬁs as 8c edg h_x_: g>
'T""'—'hh—rw ems, weather T_L-\-Eﬂlfﬂmm—e ays » . requiring the generator to designate the .
, cs__j‘mosm '"L; errl a|c orlslm_rml,gh:._w 1¢ =~ ultimate treatment, storage or disposal ' gf::l:::"g:;l:al, tl_egtlhﬁons and
use e Agency facility, rather than a transporter .

;'SO l‘ecem j:::‘ﬁns" th::t ;. transfer facility and by ensuring the - *  A. Interim Final RESJI“‘W .1; s

- transpor indus a prompt delivery of hazardous waste : * rmin -
shipments of hazardous waste normally’ " ghipments to such facilities oIt hazardous., ssg?&':?mmsu‘;g::g:i?:;g .
take no longer than fifteen days ... . wastes had to be manifested t " Act, 5 U.S.C. §53, that there is good -
(including both the actual transportation__“m—onrﬂ—-——_q‘n" Terlm stalus apSfEr . cause for bromul ating these 8 -
and the temporary holding o’f the acilily where - amendmegts witlsxout prior potice and
shipraent.] Therefore, provi tea daya rarn comment. Without these amendments, ;

for in-transit storage of waste will cover - e unintent

almost all transportation related holding * - " transporters who own or operate -

" transfer facilities, under a literal .
: A . application of the regulations, could -

. continue_to operate such facilities onor
“-T e ten day exempﬁon on!y applies - after November 19, 1980 only if they had -

The nmendxhente provide ‘that the -}_—'-.

facilities must be in containers, .

~{incl tank cars and tanks) when a transporteris holdingthe . g permit or interim status and comphed
sv'llnc‘l:d::eset DOT epedﬁms for y. _ manifested shipment of hazardous * - - with the applicable requirements of
packaging under 490 CFR 173,178 and ' waste in containers which meet . Parts 264 or 265. We believe that it is
179. This provision should ensure that applicable Departmentof ° . " eggential to correct this and to clearly :
the hazardous waste remains pmpeﬂy . Transportation regulations for - ’__ - sel forth the obligahons Df transporters.
packaged during this phase of - .-+ packaging. The Agency decided to , - B. E 4 ,
transportation. Although the Agency ...+ exclude the holding of hazardous-waste " - ffective Date - L B
* Section 3010(b) of RCRA provides that

_‘in stationary storage tanks from these "
amendments because the intent of this-*'{ EPA’s hazardous waste regulations and
action is to-accommodate those normal “* revisions thereto take effect six moriths . v it
" and routine transfer activities raised by . after promiulgatiof. The purpose of this -
the transportation industry. S eciﬁeally. .. requirement is-to allow persons hendlmg

believes that this requirement should
ealth and the environment during th

held at a transfer facility, we solicit -

*- transferred from one vehicle to. another. "however, the Agency beliaves that an-
. were held on a loading dock or other :.. effective date six months after.- - ;22

exemption should be expanded to : would not be i the public interest. <- 2.35#"
- include temporary storage in tanks ;"Stace the amendments reduce, rather-’
. meeting the requirements of Subpart] of - then increase, the existing requiremen
40 CFR Part 265 (except § 265.193)." . "\ _ - for transporters, there is no basis for
.. ; These amendments do not affect the " allowing a lengthy period of time for "
transporter is required to clean up any ' manifest system established in the " .~ " transporters to prepare for compliance...
hazardous waste discharge and to report * February and May regulations. The ;- -, Therefore, the regulatory provisions that "
the discharge in accordance with the _ .+, generator, each transporter and the - “these amendmenta modify take eﬂect et

Itis lmportantt note tbat th

regarding transporter responsibilities in

provisions of Departmient of . A deslglrl:ated fa;:nlity are still required to immechately
Trans rtation s Regulations (49 CFR _:- pign the manifest. The Agencyis, - =~ =
Part 1,7,10). . however, considering requiring _ '-: -V E“"‘“’“"‘e"“‘l Eoonomic and
The Agency believes that adeqnate ° - additional entries on the menifest. - . Regulatory Jmpacts ‘% Lo L
protection of human health and the ° *" Specifically, comments are requested ¢ on . “These amendments teduoe the R

environment can be achieved by limiting  whether signatures and dates should ", f, economic, reporting and record-keeping -

and by requiring the use of DOT . the shipment enfered and left the . ~ ", operate transfer facilities by virtue of ~
containers. These simple ltequh'en)ente transfer fecll’ity - -... .7 [ eliminating. in most cases, the.. ., .. .

R




